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TAX 
 
House Oversight Committee Votes to 
Censure Koskinen 
 
Key Points: 

 Censure resolution is rarely used against 
Administration officials and the resolution is 
not seen as likely  to be taken up on the House 
floor  

 
The House Oversight and Government 
Reform Committee voted along party lines to 
censure Internal Revenue Service (IRS) 
Commissioner John Koskinen over allegations 
that he obstructed an investigation into 
whether the IRS targeted conservative groups 
seeking tax-exempt status. The resolution to 
formally reprimand Koskinen calls on him to 
resign from his position or for President 
Barack Obama to remove him. It also says that 
Koskinen’s pension should be forfeited. 
Republican Leadership has not been supportive 

of the Committee’s efforts in this regard, and it 
is uncertain that the measure will receive a vote 
on the House floor.  
 
Ways and Means Approves Tax-Related 
Health Care Bills 
 
Key Points: 

 Bills increase flexibility and options for Health 
Savings Accounts 

 
This week the House Ways and Means 
Committee favorably reported seven proposals 
aimed at empowering consumers in their health 
care choices and repealing targeted provisions 

This Week in Congress 

 House – The House passed the “Department of Defense Appropriations Act, 2017” 
(H.R. 5293). 

 Senate –The Senate passed the “National Defense Authorization Act for Fiscal Year 
2017” (S. 2943); and concurred in the House amendment to the “SAFE PIPES Act” 
(S. 2276). The Senate also voted to go to conference on the “Comprehensive 
Addiction and Recovery Act of 2016” (S. 524).  

 
Next Week in Congress 

 House – The House is expected to consider the “Separation of Powers Restoration 
Act” (H.R. 4768); the “Restoring Access to Medication Act” (H.R. 1270); and the 
“Financial Services and General Government Appropriations Act, 2017” (H.R. 
5485). The House is also expected to vote to override the veto H.J. Res. 88, which 
would nullify the Department of Labor’s fiduciary rule.  

 Senate – The Senate will resume consideration of the “Commerce, Justice, Science, 
and Related Agencies Appropriations Act” (H.R. 2578). 
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from the Affordable Care Act.  
 
The health bills expand access to consumer-
driven health care options, such as Health 
Savings Accounts. The bills include: 
 

 The “Small Business Health Care Relief 
Act” (H.R. 5447), which allows 
employers to provide innovative 
employer payment arrangements; 

 The “Veterans TRICARE Choice Act” 
(H.R. 5458), which provides more 
options for those eligible for 
TRICARE; 

 The “Native Americans Health Savings 
Improvement Act” (H.R. 5452), which 
improves access to Health Savings 
Accounts for those who receive 
services at Indian Health Service 
facilities; and 

 The “Health Care Security Act of 
2016” (H.R. 5445), which makes several 
reforms to expand access to HSAs, 
including increasing the annual 
contribution limits, allowing for catch-
up contributions to the same account, 
and allowing for more flexibility 
between incurring expenses and actually 
setting up an account. 

 
The bills that repeal specific ACA provisions 
include: 
 

 The “Tribal Employment and Jobs 
Protection Act” (H.R. 3080), which 
eliminates the Affordable Care Act’s 
employer mandate for tribally-owned 
businesses; 

 The “Student Worker Exemption Act 
of 2015” (H.R. 210), which provides 
universities relief from the employer 
mandate for hours worked by student 
workers; and 

 The “Halt Tax Increases on the Middle 
Class and Seniors Act” (H.R. 3590), 
repeals a provision of the Affordable 
Care Act that limits deductions for high 
cost medical expenses. 

 
Senate Finance Holds Hearing on Energy 
Tax Policy 
 
Key Points: 

 Topics covered during the hearing include the 
carbon tax, nuclear energy, and energy tax 
extenders 

 
The Senate Finance Committee held a hearing 
on “Energy Tax Policy in 2016 and Beyond” 
where Chairman Orrin Hatch (R-UT) 
expressed support for an “all-of-the-above 
approach” to energy policy and said that he is 
in favor of promoting alternative energy 
sources. Ranking Member Ron Wyden (D-OR) 
continued calling on the Senate to pass a tax 
extenders package of tax incentives for 
renewable energy technologies that were 
inadvertently omitted from the 2015 tax 
extenders package.  
 
House Republicans Expected to Release 
Tax Reform Blue Print Next Week 
 
Key Points: 

 House Republicans are expected to release a 
tax reform blue print next that may contain 

Upcoming Dates 
July 15, 2016:  FAA extension expires 
and target summer recess date for both 
the House and Senate 
November 8, 2016: Election Day   
March 2017: Debt limit suspension 
ends 
 

 

 

 

 

 
 
 

 
 

http://www.williamsandjensen.com/


Williams & Jensen – Washington Update June 17, 2016 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 3 of 30 

proposals discussed during Ways and Means 
members’ day hearings 

 
The House Republicans’ tax policy blue print is 
expected to be released late next week. The 
blueprint is intended to act as a guide for future 
comprehensive tax reform and is not expected 
to contain legislative language, rather it will 
outline where House Republicans want to go 
with tax reform. However, the effort is serious 
in that House Republicans want to clearly set 
out where they would go on tax reform.  In 
discussions, it has been suggested the blueprint 
will include some bold ideas and options on tax 
policies Republicans in Congress would seek in 
tax reform. 
 
Upcoming Hearings and Events  
 
June 22 
Social Security Board of Trustees Report: 
The House Ways and Means Subcommittee on 
Social Security will hold a hearing on “The 
2016 Annual Report of the Social Security 
Board of Trustees.” 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this section.    
 
FINANCIAL SERVICES 
 
House Agriculture Panel Holds Hearing on 
G-20 Clearing and Trade Execution 
Requirements 
 
Key Points: 

 Chairman Austin Scott (R-GA) and 
Ranking Member David Scott (D-GA) 
raised concerns with the EU’s announcement 
that it was delaying implementation of its rule 
on margin requirements for uncleared swaps. 

 

On June 14, the House Agriculture 
Committee’s Commodity Exchanges, Energy 
and Credit Subcommittee held a hearing to 
review the impact of G-20 clearing and trade 
execution requirements. Chairman Austin Scott 
(R-GA) said this would be the Subcommittee’s 
third and final hearing on the on the derivatives 
reforms envisioned by the G-20 following the 
2008 financial crisis. He stressed the need for a 
vibrant and resilient derivatives market, and he 
emphasized that regulations must not fragment 
the market. He said while he is encouraged by 
the recent agreement between the U.S. and the 
EU on clearinghouse recognition, the deadline 
for recognition of U.S. clearinghouses in 
Europe is close and applications are still 
pending. Scott said the Dodd-Frank Act (DFA) 
clearing mandate has vastly expanded the 
number of clearing transactions, and he 
stressed the need to ensure the stability of 
clearinghouses during times of crisis. He said 
there are questions about the appropriateness 
of the Commodity Futures Trading 
Commission’s (CFTC) trade execution rules, 
questioning whether the rules impose arbitrary 
barriers which impede liquidity. He stressed the 
need to ensure that regulations are consistent in 
order to prevent arbitrage.  
 
Ranking Member David Scott (D-GA) said in 
2009 the G-20 proposed reforms to the market 
with an emphasis on creating a global standard. 
He said other countries have implemented their 
own laws with different timelines, which has 
led to equivalency problems, particularly in the 
EU. Scott noted that on May 24 the CFTC 
issued a rule on margin requirements for 
uncleared swaps in cross-border transactions, 
which would limit the ability of banks and 
other swaps participants to move swaps abroad 
to avoid U.S. requirements. He expressed 
concern with the implementation of this 
regulation. He noted that in December 2015 
the CFTC issued a final rule on uncleared 
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swaps, which did not set guidelines for cross-
border swaps. He suggested that as written, the 
swaps were guaranteed by the foreign 
counterparty and exempt from U.S. margin 
requirements. He said as a result U.S. banks 
restructured their contracts to de-guarantee 
these transactions. He also raised concerns with 
the Basel III leverage ratio. 
 

Representative Trent Kelly (R-MS) asked if 
market participants can limit themselves to 
using only one swap execution facility (SEF) or 
if they need to use multiple SEFs. Citadel 
Government & Regulatory Policy Director 
Stephen John Berger (on behalf of the 
Managed Funds Association) said market 
participants are free to use one or multiple 
SEFs. He said the two SEFs that serve the buy 
side are Bloomberg and Tradeweb, so many 
buy side firms use one or both of those venues. 
He said MFA has concerns that there are only 
two SEFs that are truly open and accessible to 
customers in the market, while the 5 or 6 
others have barriers. He said it would be 
beneficial if customers could access the full 
array of SEFs. Chairman Austin Scott asked if 
all swaps markets are appropriate for electronic 
market making. Berger said not all portions of 
the swap market are appropriate for electronic 
trading, as some portions remain uncleared. He 
suggested that the cleared portions are 
appropriate to trade on SEFs through 
electronic Request for Quote (RFQ) and order 
books. He said research has shown that SEF 
trading has improved pricing and liquidity.  
 

Chairman Austin Scott, Ranking Member 
David Scott, and Full Committee Chairman 
Mike Conaway (R-TX) raised concerns with the 
announcement by the EU that it was delaying 
its margin for uncleared swaps rules. They 
questioned whether the U.S. implementing this 
rule ahead of the EU would place U.S. firms at 
a competitive disadvantage. CME Executive 

Chairman & President Terrence Duffy, JP 
Morgan Chase Clearinghouse Risk and Strategy 
Global Head Marnie Rosenberg, and Chatham 
Financial Risk & Regulatory Advisory Services 
Director Michael Zubrod suggested that this 
situation puts U.S. banks at a competitive 
disadvantage to the European banks. Berger 
said the timeline for implementation in both 
the U.S. and Europe is phased in from 2016 
through 2020. He said the new uncleared 
margin rules do not hit the buy side or end-user 
community until 2019. He stated that the 
September 2016 deadline is only relevant for 
counterparties with $3 trillion in notional value 
of uncleared derivatives outstanding. He said 
this deadline only applies to a handful of the 
biggest banks and does not directly apply to 
end-users. 
 
House Financial Services Committee 
Approves Twelve Bills 
 
Key Points: 

 The Committee approved legislation related to 
general solicitations, crowdfunding, 
international insurance standards, proxy 
advisory firms, investment adviser regulatory 
modernization, and SEC regulatory processes. 

 
On June 15-16, the House Financial Services 
Committee held a markup and approved twelve 
financial services bills: 

 The “Senior$afe Act of 2016” (H.R. 
4538), introduced by Representative 
Kyrsten Sinema (D-AZ), which would 
provide immunity from suit for certain 
individuals who disclose potential 
examples of financial exploitation of 
senior citizens. The Committee 
approved H.R. 4538, as amended, by a 
vote of 59-0. 

 The “Micro Offering Safe Harbor Act” 
(H.R. 4850), introduced by 
Representative Tom Emmer (R-MN), 
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which would amend the Securities Act 
of 1933 to exempt certain micro-
offerings from the registration 
requirements of such Act. The 
Committee approved H.R. 4850, as 
amended, by vote of 34-25, with 
Representative Patrick Murphy (D-FL) 
voting in favor. 

 The “Private Placement Improvement 
Act of 2016” (H.R. 4852), introduced 
by Representative Scott Garrett (R-NJ), 
which would direct the Securities and 
Exchange Commission (SEC) to revise 
Regulation D relating to exemptions 
from registration requirements for 
certain sales of securities. The 
Committee approved H.R. 4852, as 
amended, by a vote of 33-26 along 
party lines. 

 The “Supporting America’s Innovators 
Act of 2016” (H.R. 4854), introduced 
by Representative Patrick McHenry (R-
NC), which would amend the 
Investment Company Act of 1940 to 
expand the investor limitation for 
qualifying venture capital funds under 
an exemption from the definition of an 
investment company. The Committee 
approved H.R. 4854, as amended, by a 
vote of 57-2, with Representative 
Michael Capuano (D-MA) and 
Representative Stephen Lynch (D-MA) 
voting in opposition. 

 The “Fix Crowdfunding Act” (H.R. 
4855), introduced by Representative 
Patrick McHenry (R-NC), which would 
amend provisions in the securities laws 
relating to Regulation Crowdfunding to 
raise the dollar amount limit and to 
clarify certain requirements and 
exclusions for funding portals. The 
Committee approved H.R. 4855, as 
amended, by a vote of 57-2, with 
Representative Michael Capuano (D-

MA) and Representative Stephen Lynch 
(D-MA) voting in opposition. 

 The “Transparent Insurance Standards 
Act of 2016” (H.R. 5143), introduced 
by Representative Blaine Luetkemeyer 
(R-MO), which would increase 
transparency and congressional 
oversight of international insurance 
standards setting processes. The 
Committee approved H.R. 5143, as 
amended, by a vote of 34-25, with 
Representative Brad Sherman (D-CA) 
voting in favor. 

 The “Corporate Governance Reform 
and Transparency Act of 2016” (H.R. 
5311), introduced by Representative 
Sean Duffy (R-WI), which would 
impose regulations on the proxy 
advisory firm industry. The Committee 
approved H.R. 5311, as amended, by a 
vote of 41-18. 

 The “U.S. Territories Investor 
Protection Act of 2016” (H.R. 5322), 
introduced by Representative Nydia 
Velazquez (D-NY), which would 
amend the Investment Company Act of 
1940 to terminate an exemption for 
companies located in Puerto Rico, the 
Virgin Islands, and any other 
possession of the United States. The 
Committee approved H.R. 5322 by a 
vote of 59-0. 

 The “National Securities Exchange 
Regulatory Parity Act of 2016” (H.R. 
5421), introduced by Representative Ed 
Royce (R-CA), which would amend the 
Securities Act of 1933 to apply the 
exemption from State regulation of 
securities offerings to securities listed 
on a national security exchange that has 
listing standards that have been 
approved by the Commission. The 
Committee approved H.R. 5421 by a 
vote of 47-12. 
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 The “Investment Advisers 
Modernization Act of 2016” (H.R. 
5424), introduced by Representative 
Robert Hurt (R-VA), which would 
amend the Investment Advisers Act of 
1940 and to direct the SEC to amend 
its rules to modernize certain 
requirements relating to investment 
advisers. The Committee approved 
H.R. 5424, as amended, by a vote of 
47-12. 

 The “SEC Regulatory Accountability 
Act” (H.R. 5429), introduced by 
Representative Scott Garrett (R-NJ), 
which would impose additional 
requirements on the SEC, Municipal 
Securities Rulemaking Board (MSRB) 
and the Financial Industry Regulatory 
Authority (FINRA) to consider costs 
and benefits of their regulations and 
orders. The Committee approved H.R. 
5429 by a vote of 34-25, with 
Representative Kyrsten Sinema (D-AZ) 
voting in favor. 

 The “Iranian Leadership Asset 
Transparency Act” (H.R. 5461), 
introduced by Representative Bruce 
Poliquin (R-ME), which would require 
the Secretary of the Treasury to submit 
a report to Congress on the estimated 
total assets under direct or indirect 
control by certain senior Iranian leaders 
and other figures. The Committee 
approved H.R. 5461 by a roll call vote 
of 39-20. 

 
SEC Proposes Update to the Conflict 
Minerals Rule 
 
Key Points: 

 The SEC issued a proposed rule to update 
disclosure requirements for mining properties. 

 

On June 16, the Securities and Exchange 
Commission (SEC) issued a proposed rule “to 
modernize the disclosure requirements for 
mining properties by aligning them with 
current industry and global regulatory practices 
and standards.” The proposed rule will have a 
60 day comment period. 
 
In a press release, SEC Chair Mary Jo White 
stated that the proposed rules would align them 
“with global standards and give investors more 
comprehensive information of a registrant’s 
mining properties that they can use to make 
informed investment decisions.” The press 
release explained that the proposal would: 

 “Provide one standard requiring 
registrants to disclose mining 
operations that are material to the 
company’s business or financial 
condition 

 Require a registrant to disclose mineral 
resources and material exploration 
results in addition to its mineral 
reserves 

 Permit disclosure of mineral reserves to 
be based on a preliminary feasibility 
study or a final feasibility study 

 Provide updated definitions of mineral 
reserves and mineral resources 

 Require, in tabular format, summary 
disclosure for a registrant’s mining 
operations as a whole as well as more 
detailed disclosure for material 
individual properties 

 Require that every disclosure of mineral 
resources, mineral reserves and material 
exploration results reported in a 
registrant’s filed registration statements 
and reports be based on, and accurately 
reflect information and supporting 
documentation prepared by, a ‘qualified 
person’ 

http://www.williamsandjensen.com/
https://www.congress.gov/bill/114th-congress/house-bill/5424
https://www.congress.gov/bill/114th-congress/house-bill/5424
https://www.congress.gov/bill/114th-congress/house-bill/5429
https://www.congress.gov/bill/114th-congress/house-bill/5461?q=%7B%22search%22%3A%5B%22%5C%22hr5461%5C%22%22%5D%7D&resultIndex=1
https://www.sec.gov/rules/proposed/2016/33-10098.pdf


Williams & Jensen – Washington Update June 17, 2016 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 7 of 30 

 Require a registrant to obtain a 
technical report summary from the 
qualified person, which identifies and 
summarizes for each material property 
the information reviewed and 
conclusions reached by the qualified 
person about the registrant’s 
exploration results, mineral resources or 
mineral reserves.” 

 
Republican Task Force on the Economy 
Releases Recommendations 
 
Key Points: 

 The Task Force paper recommends 
implementing major reforms to the Dodd-
Frank Act, including changes to the CFPB 
and FSOC, opposition to the Department of 
Labor fiduciary duty rule, repealing the 
Orderly Liquidation Authority and ability to 
designate firms as systemically important. 

 The paper includes many recommendations 
that are to be part of House Financial Services 
Committee Chairman Jeb Hensarling’s 
“Financial CHOICE Act”.  

 
On June 14, the House Republican Task Force 
on the Economy (Task Force) released their 
proposal for boosting the economy. The Task 
Force is one of six task force efforts that are a 
part of Speaker of the House Paul Ryan’s (R-
WI) “A Better Way” initiative, which lays out 
“ideas to address some of the biggest 
challenges of our time.” The Task Force on the 
Economy proposal included segments on 
regulatory reform, domestic energy production, 
labor laws, and litigation reform. 
 
The paper also includes sections related to the 
regulation of the financial industry. The paper 
includes many recommendations that are to be 
part of House Financial Services Committee 
Chairman Jeb Hensarling’s (R-TX) “Financial 
CHOICE Act,” which may be released next 

week. The report notes that the House passed 
two bills to prevent the implementation of the 
Department of Labor’s fiduciary duty rule. The 
paper recommends reforming the Consumer 
Financial Protection Bureau (CFPB) by: 
restructuring it as a commission rather than a 
single directorship; bring it into the regular 
appropriations process; and establish an 
independent Inspector General. 
 
The paper raises concerns that the Dodd-Frank 
Act codifies “too big to fail,” by implementing 
an Orderly Liquidation Authority (OLA). The 
paper expresses support for repealing the OLA 
and passing the “Financial Institution 
Bankruptcy Act” (H.R. 2947), introduced by 
Representative David Trott (R-MI), which 
would “create a new subchapter of the 
Bankruptcy Code tailored to address the failure 
of a large, complex financial institution.” 
 
Additionally, the paper recommends multiple 
reforms to the Financial Stability Oversight 
Council (FSOC), expressing support for the 
following FSOC reform bills: 

 “H.R. 1550 – Rep. Dennis Ross’s 
“FSOC Improvement Act,” which 
increases transparency of FSOC and 
provides an opportunity for a company 
to eliminate risk on its own rather than 
designated “systemically important.”  

 H.R. 3557 – the “FSOC Accountability 
and Transparency Act” sponsored by 
Rep. Scott Garrett makes the FSOC 
subject to both the Government in 
Sunshine Act and the Federal Advisory 
Committee Act, and allows all members 
of the commissions and boards 
represented on FSOC to attend and 
participate in FSOC meetings.  

 H.R. 3857 – Rep. Luke Messer’s 
legislation sets requirements before 
FSOC can designate a non-bank 

http://www.williamsandjensen.com/
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financial institution for heightened Fed 
supervision.  

 H.R. 3340 the “Financial Stability 
Oversight Council Reform Act” 
sponsored by Rep. Tom Emmer makes 
FSOC and the Office of Financial 
Research accountable to taxpayers by 
making both part of the regular 
congressional appropriations process.  

 H.R. 1309 the “Systemic Risk 
Designation Improvement Act of 
2015” sponsored by Rep. Blaine 
Luetkemeyer replaces the arbitrary $50 
billion threshold for bank SIFI 
designations with a multi-factor test.” 

 
While not a comprehensive list, other areas 
recommended by the Task Force include: 

 Cost-benefit legislation such as the 
“Regulatory Accountability Act of 
2015” (H.R. 185) that would require 
regulations to include an accounting of 
the direct and indirect costs of rule, 
including impacts on jobs and on low-
income individuals.  

 Legislation intended to address 
“burdensome regulations in the 
FinTech space and promote financial 
innovation and financial inclusion so 
that more capital is being invested in 
consumers and small businesses.” 

 Regulatory relief for community banks 
and credit unions. 

 Legislation allowing regulators to tailor 
regulations to the size and business 
model of financial institutions (H.R. 
2896). 

 Legislation making changes to the 
housing finance system, such as 
winding down Fannie Mae and Freddie 
Mac, making changes to the Federal 
Housing Administration’s mission to 

focus on first-time and low- to 
moderate-income borrowers. 

 Allowing highly-capitalized banks the 
option for relief from certain 
regulations. 

 Repealing the ability of FSOC to 
designate systemically important 
financial institutions (SIFIs). 

 Increasing penalties for wrongdoing. 

 Instituting several reforms to the SEC, 
its funding and its rulemakings. 

 Making changes to the Federal Reserve 
to, among other things require the Fed 
to “generate a monetary policy strategy 
of its own choosing in order to provide 
added transparency about the factors 
leading to its monetary policy 
decisions.” 

 Enacting reforms to CFTC rules 
impacting end-users. 

 
House Financial Services Chairman 
Releases Outline of the Financial CHOICE 
Act 
 
Key Points: 

 House Financial Services Chairman Jeb 
Hensarling (R-TX) released a more detailed 
outline of the “Financial CHOICE Act”, a 
Republican alternative to the Dodd-Frank 
Act.  

 Draft legislative text is expected to be released 
next week. 

 
This week, House Financial Services Chairman 
Jeb Hensarling (R-TX) released a detailed 
outline of the “Financial CHOICE Act.” Draft 
legislative text of the bill is expected to be 
released next week.  
 
The bill would repeal some provisions of the 
Dodd-Frank Act, but also incorporate 
numerous capital formation and regulatory 

http://www.williamsandjensen.com/
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relief bills that have been passed by the 
Financial Services Committee. 
 
Some of the key provisions explained in the 
outline include: 

  Allowing a bank the option to 
“become eligible for certain relief from 
current regulatory requirements” and 
“deemed to be well-capitalized for 
purposes of all prompt corrective 
action laws if (1) the banking 
organization maintains a leverage ratio 
of at least 10 percent and (2) the 
insured depository institution has a 
composite CAMELS rating of a 1 or a 
2 at the time the banking organization 
makes the election.” 

 “Repeal the authority of the Financial 
Stability Oversight Council (FSOC) to 
designate non-bank financial companies 
as systematically important financial 
institutions (SIFIs), and retroactively 
repeal its previous designations of non-
bank financial companies.” 

 “Repeal the FSOC’s authority to 
designate particular financial activities 
for heightened prudential standards, 
which includes the power to mandate 
that an activity be conducted in a 
certain way or be prohibited 
altogether.” 

 “Implement reforms requiring greater 
transparency in the FSOC’s 
deliberations, broader participation by 
non-agency heads, and funding through 
the appropriations process.” 

 “Repeal Title II of Dodd-Frank and 
substitute a new chapter of the 
Bankruptcy Code designed to 
accommodate the failure of a large, 
complex financial institution (House-
passed H.R. 2947, the Financial 
Institution Bankruptcy Act of 2016).” 

 “Repeal Title VIII of Dodd-Frank, 
which gives the FSOC authority to 
designate certain payments and clearing 
organizations as systemically important 
“financial market utilities” with access 
to the Federal Reserve discount 
window, and retroactively repeal all 
previous financial market utility 
designations.” 

  Change the CFPB into a five-member 
commission with funding through the 
congressional appropriations process.  

 “Repeal CFPB’s indirect auto lending 
guidance.” 

 “Repeal authority to prohibit 
arbitration clauses in financial services 
contracts.” 

 “Repeal Durbin amendment on debit 
interchange fees.” 

  “Repeal the FSOC’s authority to break 
up large financial institutions upon the 
recommendation of the Federal 
Reserve;” 

 “Abolish the Office of Financial 
Research (OFR)” 

 “Repeal the “Franken Amendment,” 
giving government a role in assigning 
credit ratings to private firms (Dodd-
Frank Section 939F).” 

  “Streamline federal resources by 
combining the Treasury Department’s 
Federal Insurance Office (FIO) and the 
FSOC Independent Member with 
insurance expertise to create one 
independent office that is both more 
accountable and more capable of 
effectively defending U.S. interests in 
international insurance negotiations.” 

 Require all financial regulators to 
conduct a “detailed cost-benefit analysis 
when promulgating regulations and 
perform a retrospective review of those 
regulations” every five years. 
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 Convert the OCC, and the Federal 
Housing Finance Agency (FHFA) “into 
bipartisan, five-member commissions;” 

   Require that all major financial 
regulations” to receive “congressional 
approval before becoming effective 
(House-passed H.R. 427, Regulations 
from the Executive in Need of Scrutiny 
(REINS) Act).” 

 “Repeal the Chevron doctrine requiring 
judicial deference to agency 
interpretations by altering the standard 
of judicial review in the Administrative 
Procedure Act as it relates to financial 
regulatory agencies.” 

  “Increase the civil penalties that the 
Public Company Accounting Oversight 
Board (PCAOB) may impose on a 
registered public accounting firm from 
$2 million to $2,750,000, and from 
$100,000 to $150,000 for an individual 
associated with such a firm;” 

 “Require that all fines collected by the 
Municipal Securities Rulemaking Board 
(MSRB) be remitted to Treasury for 
deficit reduction;” 

 “Clarify that municipal issuers do not 
have to retain a “municipal advisor” 
prior to the issuance of securities under 
the Securities Exchange Act of 1934 
(Dodd-Frank Section 975).”  

  “Repeal the Volcker Rule (Dodd-Frank 
Section 619).” 

 “Repeal Dodd-Frank’s registration and 
examination requirements on advisers 
to private equity funds” 

 “Replace Dodd-Frank Section 412 by 
revising the definition of an “accredited 
investor” consistent with the House-
passed H.R. 2187, the Fair Investment 
Opportunities for Professional Experts 
Act (Dodd-Frank Title IV).” 

 “Repeal specialized public company 
disclosures for conflict minerals, 
extractive industries and mine safety 
(Dodd-Frank Title XV).” 

 “Exempt all non-residential mortgage 
asset classes from Dodd-Frank’s risk 
retention requirements for asset-backed 
securities (Dodd-Frank Section 941).” 

 “Repeal the SEC’s authority to issue 
rules on proxy access (Dodd-Frank 
Section 971).” 

 
SEC Chair White Testified before the 
Senate Banking Committee  
 
Key Points:  

 The Senate Banking Committee conducted 
oversight of the SEC and heard testimony 
from SEC Chair Mary Jo White, who 
discussed a wide range of issues and SEC 
initiatives.  

 
On June 14, the Senate Banking Committee 
held a hearing on “Oversight of the U.S. 
Securities and Exchange Commission,” (SEC) 
with SEC Chair Mary Jo White testifying. The 
hearing covered a wide range of issues 
including repeal of the Dodd-Frank Act (DFA), 
the pace of SEC rulemakings, transparency at 
the Financial Stability Oversight Council, the 
Department of Labor and SEC fiduciary rule, 
equity market structure, disclosures of political 
contributions, and SEC resources and funding. 
Chairman Richard Shelby (R-AL) in a 
statement suggested the SEC needs to focus on 
its core mission but acknowledged this task has 
become harder due to increased pressure to 
expand the SEC’s mission and “cater to special 
interests.” Ranking Member Sherrod Brown 
(D-OH) in a statement stressed the need for 
the SEC to finish the derivatives rules under 
Title VII of the DFA and the rule to prohibit 
incentive compensation that could lead to 
excessive risk taking.  
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Brown noted recent efforts to repeal the Dodd-
Frank Act (DFA) and he asked whether White 
is concerned over these efforts. White stated 
the DFA reforms have been important to 
strengthen the financial system and she does 
not support a repeal of the DFA. Brown noted 
the slow progress in the pace of DFA 
rulemakings to which White stated the SEC 
had been given a lot of regulatory complexity. 
She stated the SEC continues to work to 
finalize rules.  
 
When asked by Senator Mike Crapo (R-ID) 
about the pace of efforts to modernize equity 
market structure, White stated that a review of 
equity market structure is a top priority. She 
noted the work of the Equity market Structure 
Advisory Committee (EMSAC) on many of 
these “core” issues and noted the EMSAC will 
be holding a telephonic meeting on July 8 to 
discuss several Subcommittee 
recommendations including an access fee pilot. 
Senator Mark Warner (D-VA) expressed 
concern over fee structures, incentives, and 
rebates which exist in the markets, suggesting 
that the system is “rigged” to push investors to 
those offering the biggest rebates. He also 
urged the SEC to move quickly on a maker-
taker pilot, adding that both the lit and unlit 
markets need to be included in the pilot. White 
stated the SEC needs to promptly proceed with 
a well-designed pilot. She added that she does 
not think the system is rigged, but she is 
particularly concerned about conflicts of 
interest. White added that the Commission’s 
transparency proposals are also a part of this 
question. Senator Warner also raised questions 
about speed in the markets, and White noted 
that there have been tremendous benefits to 
retail and institutional from technological 
advancements in the markets. She explained 
that the Commission is working on a proposal 
on anti-disruptive trading is being considered 

to address situations when markets are 
vulnerable. 
 
Several Democratic Senators urged the SEC to 
move forward on a “plan” for a rulemaking on 
disclosure of political contributions. White 
stated that this is not a priority for the SEC at 
this time and she noted that several large 
companies have already begun to voluntarily 
disclose this information. Senator Mike Rounds 
(R-SD) and Senator Jon Tester (D-MT) raised 
concerns over the Department of Labor’s 
fiduciary rule and the SEC efforts in this area. 
White noted the differing jurisdictions of the 
two agencies. She expressed a desire to 
publishing a proposal, but she stated it will be a 
longer road than this Administration will be 
around for. 
 
Senate Appropriations Approves FY2017 
Appropriations Bill for Financial Services 
and General Government 
 
Key Points: 

 The Senate Appropriations Committee 
unanimously approved the FY17 
appropriations bill for Financial Services and 
General Government. 

 Under the bill the SEC and CFTC funding 
will be maintained at FY2016 levels of $1.6 
billion for the SEC and $250 million for the 
CFTC.  

 
On June 16, the Senate Appropriations 
Committee held a markup on the fiscal year 
(FY) 2017 Appropriations for Financial 
Services and General Government. The 
Committee approved the bill, as amended, by a 
unanimous vote. The FY 2017 appropriations 
bill will provide $22.4 billion which is $1 billion 
below the FY 2016 enacted level of funding. 
The bill provides $1.6 billion for the Securities 
and Exchange Commission (SEC) and $250 
million for the Commodity Futures Trading 
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Commission (CFTC) which are equal to the FY 
2016 levels.  
 
Financial Services Subcommittee Chairman 
John Boozman (R-AR) described the 
reductions in the bill as “snug but fair”, noting 
the allocations for terrorism prevention and 
drug abuse. Financial Services Subcommittee 
Ranking Member Christopher Coons (D-DE) 
explained this challenging allocation created 
many difficulties and tough decisions had to be 
made about funding levels. He expressed 
appreciation that the bill was mostly free from 
“poison pill” riders but acknowledged that 
some of the choices in the bill are not what he 
would have done. Several amendments were 
adopted including a manager’s package, several 
amendments related to Cuba, an amendment 
allowing banks to create accounts related to 
medicinal marijuana, an amendment allowing 
servicemembers to receive a credit freeze 
during deployments, and the creation of a 
Commission to study splitting up the Ninth 
Circuit. Among amendments defeated was an 
amendment offered by Coons which strove to 
increase funding for the SEC by $176.5 million. 
While speaking in support of the amendment 
Senator Jon Tester (D-MT) explained that if 
this amendment were not approved he would 
be offering stand-alone legislation to create 
self-funding for the SEC. An amendment to 
strike the language from the appropriations bill 
related to political contributions also failed to 
garner the needed support. While not being 
officially offered as amendments, Senator 
Tammy Baldwin discussed concerns over the 
increased use of stock buybacks and the need 
for the SEC to study their impacts, as well as 
the “Brokaw Act” (S. 2720) related to activist 
hedge funds and disclosure of ownership 
interests.   
 
Upcoming Hearings and Events 
June 21 

Monetary Policy Report: The Senate Banking 
Committee will hold a hearing to receive “The 
Semiannual Monetary Policy Report to the 
Congress.” Federal Reserve Chair Janet Yellen 
will testify at the hearing. 
 
FSOC Open Meeting: The Financial Stability 
Oversight Council (FSOC) will hold open and 
closed sessions. The “preliminary agenda for 
the open session includes a discussion of the 
Council’s 2016 annual report.”  The executive 
session preliminary agenda “includes an update 
on market developments, a discussion of the 
Board of Governors of the Federal Reserve 
System’s proposed rulemakings that would 
apply to certain insurance companies, and a 
discussion of the annual re-evaluation of the 
designation of a nonbank financial company.” 
 
FDIC Open Meeting: The Federal Deposit 
Insurance Corporation will hold an open 
meeting. 
 
Retirement Plans: The Senate Health, 
Education, Labor and Pensions Committee’s 
Subcommittee on Primary Health and 
Retirement Security will hold a hearing entitled 
“Small Business Retirement Pooling: 
Examining Open Multiple Employer Plans.” 
The witnesses scheduled for the hearing are: 
Jeffrey Stacey, senior manager of McGee, 
Hearne & Paiz, LLP; David Lynch, Executive 
Director of Defined Contribution Plans for the 
Office of the Massachusetts State Treasurer; 
James Kais, Senior Vice President and National 
Retirement Practice Leader for TransAmerica; 
Kent Mason, Partner at Davis and Harman 
LLP; and Michele Varnhagen, Senior 
Legislative Representative for AARP. 
 
June 22 
Monetary Policy Report: The House 
Financial Services Committee will hold a 
hearing to receive “The Semiannual Monetary 
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Policy Report to the Congress.” Federal 
Reserve Chair Janet Yellen will testify at the 
hearing. 
 
June 23 
Bank Capital and Liquidity: The Senate 
Banking Committee will hold a hearing entitled 
“Bank Capital and Liquidity Regulation Part II: 
Industry Perspectives.” The witnesses 
scheduled for the hearing are: Rebeca Romero 
Rainey, Chairman and CEO of the Centinel 
Bank of Taos, representing the Independent 
Community Bankers of America; Wayne 
Abernathy, Executive Vice President, American 
Bankers Association; Greg Baer, President of 
the Clearing House Association and Executive 
Vice President and General Counsel of the 
Clearing House Payments Company; and 
Jennifer Taub, professor of law at Vermont 
Law School. 
 
Terrorism Finance: The House Financial 
Services Committee’s Task Force to Investigate 
Terrorism Financing will hold a hearing entitled 
“The Next Terrorist Financiers: Stopping 
Them Before They Start.” 
 
June 27 
CFTC Market Risk Advisory Committee: 
The Commodity Futures Trading Commission 
(CFTC) will hold a meeting of its Market Risk 
Advisory Committee (MRAC). The discussion 
will be divided into three panels: (1) Enhancing 
CCP Coordination in Default Management – 
Discussion of Draft Recommendations of the 
CCP Risk Management Subcommittee; (2) 
FDIC Staff Presentation on G-SIB Resolution; 
and (3) CFTC & FDIC Staff Presentation on 
CCP Resolution. 
 
June 30 
Flood Insurance: The Senate Small Business 
and Entrepreneurship Committee will hold a 
hearing entitled “No More Hikes: Small 

Business Survival Amidst Unaffordable Flood 
Insurance Rate Increases.” 
 
July 8 
SEC Equity Market Structure Advisory 
Committee: The Securities and Exchange 
Commission (SEC) Equity Market Structure 
Advisory Committee (EMSAC) will hold a 
meeting via telephone. The agenda for the 
meeting includes presentations by the 
Regulation NMS and Trading Venues 
Regulations subcommittee chairs, consideration 
of a recommendation for an access fee pilot, 
and recommendations related to trading venues 
regulation. 
 
July 14 
China: The Senate Banking Committee will 
hold a hearing entitled “Evaluating the 
Financial Risks of China.” The scheduled 
witnesses for the hearing are: Dennis Shea, 
Chairman of the U.S.-China Economic and 
Security Review Commission; Desmond 
Lachman, Resident Fellow at the American 
Enterprise Institute; Thomas Gibson, President 
and CEO of the American Iron and Steel 
Institute; and William Wilson, Senior Research 
Fellow at the Heritage Foundation. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
ENERGY AND ENVIRONMENT 
 
House Republicans Unveil Economic 
Growth Strategy 
 
Key Points: 

 House Republicans released the latest 
installment of “A Better Way”, a policy 
platform for the 2016 elections.   
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 The document released on Tuesday, focusing on 
“The Economy”, includes proposals intended 
to expand domestic energy development.   

 
On June 14, House Republicans released “A 
Better Way: Our Vision for a Confident 
America” task force report on the economy. 
The report is part of a series issued by Speaker 
Paul Ryan (R-WI) and his congressional GOP 
colleagues, and outlines a number of proposed 
reforms, including several changes to the 
regulatory process. The report finds that 
“[e]very step in the process needs to be 
revamped: whether to regulate, how to regulate, 
and follow-up review of regulations.” In 
addition, the report argues that new federal 
rules should be promulgated “only when 
necessary” and designed to be “minimally 
intrusive [and] stay within the legal mandate…”  
 
The report emphasizes the problems caused by 
federal permitting delays: “In some respects, 
lengthy permitting delays are more damaging 
than timely rejections. With the latter, 
companies can at least consider their legal 
options or perhaps make modifications to their 
proposal and re-apply. Years-long delays also 
encourage some companies to simply give up 
and withdraw their applications. Uncertain 
timelines also wreak havoc on the ability to 
secure financing for projects, especially large-
scale ones.”   
 
Regarding energy policy, the report declares, 
“[w]e need to connect our energy boom to 
consumers and companies, responsibly 
produce more of our own resources, and end 
the needless delays that hold up jobs and 
projects indefinitely.” The report’s discussion 
on energy focuses on the need to facilitate 
development of energy infrastructure and 
reduce impediments to energy production on 
federal lands and offshore.  
 

According to the report, federal regulatory and 
permitting processes are creating significant 
delays for energy infrastructure projects. The 
report contends that “[t]he number of energy-
related projects being delayed numbers well 
into the hundreds, and by some estimates are 
holding back in excess of 1 million jobs and 
over $1 trillion in economic activity.” The 
report’s recommendations on energy 
infrastructure focus on legislation that passed 
in the House in the 113th and 114th Congress, 
including: 

 The “North American Energy 
Infrastructure Act” (H.R. 3301); 

 The “Natural Gas Pipeline Permitting 
Reform Act” (H.R. 161); and 

 The “North American Energy Security 
and Infrastructure Act” (H.R. 8).   

 
The report also describes federal obstacles to 
energy development on federal lands, including: 

 Failure of the Bureau of Land 
Management (BLM) and the U.S. 
Forest Service to accommodate energy 
and economic activities as part of the 
“multiple uses” mandated under the 
Federal Lands Policy Management Act; 

 Presidential designations of national 
monuments under the Antiquities Act 
of 1906;  

 The Obama Administration’s 
prohibition of new coal leases on 
federal lands; and 

 “[A] substantial number of significant 
new regulations…pending finalization, 
[which] threaten onshore and offshore 
energy production, including but not 
limited to the BLM’s hydraulic 
fracturing rule, BLM’s venting and 
flaring rule, BLM’s onshore orders 3, 4, 
and 5, and BLM’s Planning 2.0 and 
[Bureau of Ocean Energy Management] 
and [Bureau of Safety and 
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Environmental Enforcement’s] well 
control rule, offshore air regulations, 
financial assurance and risk assessment 
regulations, as well as the Arctic rule.” 

 
Proposed solutions to address restrictions on 
energy production on federal lands include: 

 Revising the 2017-2022 Outer 
Continental Shelf (OCS) Oil and 
Natural Gas Leasing Plan to include 
“access to new OCS acreage in order to 
foster safe and responsible offshore 
energy…”; 

 Authorizing the Secretary of Interior 
“to add new lease sales to existing 
plans…” 

 Providing states with “greater access to 
management decisions and 
responsibilities over federal lands 
within their borders”; 

 Requiring that “[a]ll regulatory 
costs…be independently verified by an 
independent third party to provide 
greater scrutiny over economic 
findings”; 

 Requiring “agencies at the Department 
[of Interior]…[to] adhere to strict 
permitting deadlines or ‘shot 
clocks’…in order to provide greater 
certainty and expediency in the 
regulatory process”. 

 
Senate Energy and Natural Resources 
Committee Examines Pipelines 
 
Key Points: 

 The Senate Energy and Natural Resources 
Committee held a hearing on Tuesday, which 
focused on economic, permitting and 
environmental issues related to oil, refined 
product and natural gas pipelines.    
 

On June 14, the Senate Energy and Natural 
Resources Committee held a hearing “to 
examine oil and gas pipeline infrastructure and 
the economic, safety, environmental, 
permitting, construction, and maintenance 
considerations associated with that 
infrastructure.” 
 

In her opening statement, Chairman Lisa 
Murkowski (R-AK) emphasized the importance 
of pipelines and energy infrastructure. She 
called for streamlining the pipeline permitting 
process, and complained that those opposing 
pipelines are often the same people who are 
“up in arms” when energy prices rise. 
Murkowski emphasized five principles for the 
nation’s energy policy, stating energy should be 
affordable, abundant, clean, diverse, and secure. 
She also asserted that “[w]ithout proper 
infrastructure, energy will be unnecessarily 
unaffordable, scarce, dirty, limited, and 
insecure.”   
 
Ranking Member Maria Cantwell (D-WA) 
acknowledged in her opening statement that 
some new pipelines will be required but said “it 
is important to remember that we are talking 
about transporting toxic, highly flammable 
material hundreds, if not thousands, of miles 
across the United States.” She also declared 
that “[n]ew pipelines must meet federal and 
state standards so that public health and safety 
will not be impaired.” She noted that the 
Senate-passed energy bill helps to enhance 
coordination between FERC and other 
agencies with responsibility for issuing permits 
for interstate natural gas pipelines. Cantwell 
contrasted this to the House-passed bill which 
would give FERC 90 days to make permitting 
decisions regardless of the complexity of the 
pipeline. She also warned that methane leaks 
can have dramatic impacts on climate, asserting 
that methane is 84 times more potent than 
carbon dioxide as a greenhouse gas in the first 
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two decades after it is released into the 
environment.  
 
Volatility of Oil Transported by Pipeline: 
Ranking Member Cantwell asked whether oil 
transported by pipeline is treated to reduce 
volatility and vapor pressure. Black said 
pipelines are designed to transport crude oil of 
different volatility levels.  
 
Pipeline Safety Reauthorization: Senator 
Steve Daines (R-MT) asked how the recently-
passed “Protecting our Infrastructure of 
Pipelines and Enhancing Safety Act of 2016” 
(S. 2276) further improves pipeline safety. 
Black replied that pipeline operators can 
benefit from quicker inspection results, 
through the provision of the legislation that 
directs PHMSA inspectors to gives timely post-
inspection briefings to operators.  
 
Climate Change and Pipeline Integrity: 
Senator Al Franken (D-MN) expressed concern 
for the safety and integrity of pipelines in the 
face of climate change. He suggested that many 
pipelines in the U.S. were designed without 
considering the impacts of climate change.   
 
U.S. Steel: Franken asked whether the U.S. 
should exclusively use domestic steel in new 
pipeline construction instead of what he 
characterized as “illegally dumped” steel from 
China. Ross Eisenberg, Vice President, Energy 
and Resources Policy, National Association of 
Manufactures, did not take an official position 
on the issue, but said there are many 
advantages in pipeline construction for the iron 
and steel industries and added that he would 
like to see those benefits remain in the United 
States. 
 
New England Pipelines: Senator Elizabeth 
Warren (D-MA) questioned whether building 
new high capacity natural gas pipeline 

infrastructure is a “smart” long-term 
investment for New England given the trend 
toward clean energy.   
 
North Dakota Gas Transportation: Senator 
John Hoeven (R-ND) said pipelines are the 
most efficient and safest way to transport oil 
and gas. He noted the largest barriers in North 
Dakota to development of its natural gas 
resources are building gas gathering systems, 
intrastate pipelines, and interstate pipelines.   
 
Upcoming Hearings and Events 
 
June 21 
Federal Lands Management: The Senate 
Energy and Natural Resources Committee will 
hold a hearing on “the Bureau of Land 
Management’s Planning 2.0 initiative”. 
 
June 22 
RFS: The House Energy and Commerce 
Committee’s Energy and Power Subcommittee 
will hold a hearing titled “The Renewable Fuel 
Standard – Implementation Issues”. A press 
release announcing the hearing states: “The 
subcommittee will examine the Renewable Fuel 
Standard (RFS) program and receive an update 
on the status and implementation of the 
program. The RFS specifies increasing amounts 
of renewable fuels to be added to the nation’s 
gasoline and diesel fuel supply each year 
through 2022, but it provides EPA with some 
authority to lower the annual volumes as 
circumstances warrant. For 2016, EPA reduced 
the statutorily required gallons in order to 
minimize blendwall-related issues but the 2017 
targets go beyond the blendwall. After 2022, 
EPA has wide discretion to set the RFS targets, 
raising concerns about the long-term direction 
of the program.” 
 
Ozone Standards Compliance: The Senate 
Environment and Public Works Committee’s 
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Clean Air and Nuclear Safety Subcommittee 
will hold a hearing entitled “Examining 
Pathways Towards Compliance of the National 
Ambient Air Quality Standard for Ground-
Level Ozone: Legislative Hearing on S. 2882 
and S. 2072.” Subcommittee Chairman Shelley 
More Capito (R-WV) introduced the “Ozone 
Standards Implementation Act of 2016” (S. 
2882) on April 28.  Senator Orrin Hatch (R-
UT) introduced legislation to “require the 
Administrator of the Environmental Protection 
Agency to establish a program under which the 
Administrator shall defer the designation of an 
area as a nonattainment area for purposes of 
the 8-hour ozone national ambient air quality 
standard if the area achieves and maintains 
certain standards under a voluntary early action 
compact plan” (S. 2072) on September 24, 
2015.  
 
Federal Permitting: The House Natural 
Resources Committee will hold a hearing titled 
“Investigating the Appropriate Role of NEPA 
(National Environmental Policy Act) in the 
Permitting Process”.  
 
EPA Science: The House Science, Space and 
Technology Committee will hold a hearing 
titled “Ensuring Sound Science at EPA”.   
 
June 23 
Water Resources Legislation: The House 
Natural Resources Committee’s Subcommittee 
on Water, Power and Oceans will hold a 
hearing on: legislation to “allow certain 
property in the town of Louisa, Virginia, to be 
used for purposes related to compliance with 
water quality standards…” (H.R. 5032); the 
“Public Water Supply Invasive Species 
Compliance Act of 2016” (H.R. 5430); 
legislation to “direct the Secretary of the 
Interior to allow for prepayment of repayment 
obligations under Repayment Contracts 
between the United States and the Weber Basin 

Water Conservancy District” (H.R. 5468); and 
the “Pechanga Band of Luiseño Mission 
Indians Water Rights Settlement Act” 
(discussion draft). 
 
July 11-12 
EIA Conference: The Energy Information 
Administration (EIA) will hold its annual 
Energy Conference. Topics planned for 
discussion at the conference include: “Clean 
Power Plan: EIA, EPA, and state and regional 
perspectives”; “Oil supply: The role of 
technology advances and other factors driving 
the current and future supply situation”; 
“Renewable energy and the transmission grid: 
Integrating renewable energy capacity into 
electric system operations”; “LNG markets: 
Implications of a low energy price environment 
for demand and U.S. exports”; “Climate—next 
steps: Perspectives from the United States, 
Europe, and China”; “Information technology 
and the energy industry: How the application 
of information technology is driving change in 
the energy industry”; “Oil demand and 
transportation: Transportation sector 
developments affecting oil demand and price 
response”; “Renewable electricity: State-level 
issues and perspectives”; Oil and natural gas: 
State-level issues and perspectives”; “Industrial 
energy demand and efficiency: Secondary 
processing and waste fuel use in heavy 
industry”; “Global coal markets: The outlook 
for coal demand and supply”; “Oil midstream: 
Competitive positions of U.S. refineries in the 
global market”; and “Energy efficiency: 
Measuring and achieving demand-side energy 
efficiency and developing standard metrics”.   
 
July 12-13 
Underground Natural Gas Storage: The 
Department of Energy’s National Laboratories 
will hold a workshop on “Well Integrity for 
Natural Gas Storage in Depleted Reservoirs 
and Aquifers”. The workshop is intended “to 
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assemble operators, regulators, and technical 
experts to examine the current state of natural 
gas storage wellbore integrity, and to consider 
ways to reduce the possibility of future 
subsurface containment failures…[and] will be 
a forum by which participants can discuss 
wellbore integrity risks, operational and 
wellbore construction practices, monitoring 
and testing of subsurface storage integrity, 
accident management (e.g., controlling leakage 
and blowouts), gaps in knowledge about 
wellbore integrity, and ways to improve the 
state of knowledge to address those gaps.”    
 
July 13 
Pipeline Public Awareness: The Pipeline and 
Hazardous Materials Safety Administration 
(PHMSA) will hold a public workshop to 
“bring pipeline safety stakeholders together to 
review the findings from the joint Public 
Awareness Program Working Group’s 
(PAPWG) Strengths, Weaknesses, 
Opportunities, and Threats (SWOT) Report 
and explore future actions that can be taken to 
expand public awareness and stakeholder 
engagement efforts.” 
 
July 14 
Underground Natural Gas Storage Safety: 
The Pipeline and Hazardous Materials Safety 
Administration (PHMSA) will hold a workshop 
on underground gas storage safety. According 
to PHMSA, the “workshop will bring 
stakeholders, including federal and state 
agencies, industry, and interested members of 
the public together to participate in shaping a 
future of 49 CFR 192 safety regulations for 
underground natural gas storage.”    

 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Robyn Gaudon contributed to this report. 
Updates on energy and environment issues are also 
available on twitter. 

DEFENSE 
 
Senate Passes NDAA  
 
Key Points: 

 Despite an impediment to the amendment 
process, the Senate clears the FY 2017 
NDAA, beginning the informal conference 
committee with the House 

 
On June 14, the Senate voted to pass the 
“National Defense Authorization Act for Fiscal 
Year 2017” (NDAA) (S. 2943) by a 85-13 vote 
after cloture had been invoked on the 
underlying bill last week. However, the Senate 
was effectively blocked from considering 
additional amendments after Senator Mike Lee 
(R-UT) began objecting the consideration of all 
amendments after he could not get a vote on 
his amendment to address indefinite detention 
of U.S. citizens and lawful permanent residents. 
Nonetheless, the House and Senate still need to 
agree on a final bill, and the White House’s 
veto threat still stands.  
 
House Passes FY 2017 DOD 
Appropriations Act 
 
Key Points: 

 Even though the House deviated from its usual 
policy of open rules for appropriations bills, the 
House passed the FY 2017 DOD 
Appropriations Act even as the White House 
threatened to veto the package 

 
After a few days of debate, on June 16, the 
House passed the “Department of Defense 
Appropriations Act, 2017” (H.R. 5293) by a 
282-138 vote after considering over 90 
amendments under a so-called structured rule. 
H.R. 5293 was the first appropriations bill not 
considered under an open rule since 
Republicans took over the House in 2011 after 
an amendment on LGBT rights caused the 
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“Energy and Water Development and Related 
Agencies Appropriations Act, 2017” (H.R. 
5055) to be voted down. In their Committee 
Report that accompanied the structured rule 
for consideration of H.R. 5293, the House 
Rules Committee provided a summary of all 
the amendments made in order for debate. 
 
Like the “National Defense Authorization Act 
for Fiscal Year 2017” (NDAA) (H.R. 4909), 
H.R. 5293 shifts funding from the Overseas 
Contingency Operations accounts (OCO), 
which are exempt from the cap on defense 
discretionary spending, to bolster base 
Department of Defense (DOD) funds. 
Additionally, OCO funds would be authorized 
and appropriated only through April 2017, 
forcing the next President to request 
supplemental appropriations next spring to 
ensure that military operations in the Middle 
East. However, neither the Senate’s FY 2017 
NDAA (S. 2943) nor the FY 2017 DOD 
Appropriations Act (S. 3000) shifts OCO funds 
to bolster base needs. Therefore, the House 
and Senate will need to negotiate an approach 
on how base and OCO funds will be addressed 
in the final NDAA and DOD Appropriations 
Act. 
 
In the Committee Report, the House 
Appropriations Committee explained that its 
“recommendation for the fiscal year 2017 
Department of Defense base budget is 
$517,130,000,000, which is a decrease of 
$586,831,000 below the budget request. The 
Committee stated that its “recommendation for 
Overseas Contingency Operations 
(OCO)/Global War On Terrorism (GWOT) is 
$58,626,000,000, which is an increase of 
$449,000 above the budget request.” The 
Committee stated that “[t]o reach the reduced 
base allocation, the Subcommittee has reviewed 
in detail the budget request and found areas 
and programs where reductions are possible 

without adversely impacting the warfighter or 
modernization and readiness efforts.” The 
Committee stated that “[i]n spite of recent 
force reductions, missions and operations 
tempo have increased…[and] [s]imultaneously, 
funding cuts as a result of sequestration have 
forced the Services to choose between 
addressing readiness needs and funding other 
essential programs.” The Committee stated that 
“[c]onsequently, neither is properly funded.” 
The Committee stated that “[a]t the same time, 
strategic peers and adversaries continue to 
modernize their equipment and technology, 
eroding the technological and strategic 
advantages that have provided United States 
troops with decisive superiority when they 
enter battle.”  
 
The Committee explained that “[t]o address 
these concerns, the Committee has moved 
funds from (OCO/GWOT) requirements to 
invest in readiness and equipment 
modernization, and ensure all servicemembers 
are properly prepared and equipped for 
battle…[and] has provided funding to fully 
support OCO/GWOT requirements for 
warfighters until the end of April 2017.” The 
Committee stated that “[a]dditional 
OCO/GWOT funding will be required in 
calendar year 2017 to support ongoing 
operations…[and] [f]unding above the 
President’s request to support readiness and 
equipment needs across the Services and the 
defense agencies includes $1,648,895,000 for 
facilities sustainment, restoration, and 
modernization; $6,383,235,000 for operation 
and maintenance and general readiness 
requirements; and $9,569,556,000 for 
equipment recapitalization and modernization.” 
The Committee stated its “recommendation 
provides an additional $2,989,012,000 in the 
military personnel and operation and 
maintenance accounts to restore end strength 
to an appropriate level.” 
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In its Statement of Administration Policy on 
H.R. 5293, the Office of Management and 
Budget (OMB) explained that “[t]he 
Administration strongly opposes House 
passage of H.R. 5293” and “[i]f the President 
were presented with H.R. 5293, the President’s 
senior advisors would recommend that he veto 
the bill” (emphasis in the original.) OMB 
claimed that “H.R. 5293 fails to provide our 
troops with the resources needed to keep our 
Nation safe…[and] would buy excess force 
structure without the money to sustain it, 
effectively creating a hollow force structure that 
would undermine DOD’s efforts to restore 
readiness.” OMB stated that “[f]urthermore, 
the bill’s funding approach attempts to unravel 
the dollar-for-dollar balance of defense and 
non-defense funding increases provided by the 
Bipartisan Budget Act of 2015 (BBA), 
threatening future steps needed to reverse over 
$100 billion of future sequestration cuts to 
DOD.”  
 
At greater length, OMB identified the funding 
or programmatic provisions in H.R. 5293 as 
being problematic: 

 Reduction and Misuse of OCO Funds 

 Guantanamo Detainee Restrictions  

 Military End Strength 

 Military Compensation Reform 

 Availability of Funds for Retirement or 
Inactivation of Ticonderoga-Class 
Cruisers or Dock 

 Landing Ship 

 Restoration of Tenth Navy Carrier Air 
Wing 

 Restoration of Third Littoral Combat 
Ship  

 Prohibition on Proposing, Planning, or 
Conducting an Additional Base 
Realignment and 

 Closure (BRAC) Round 

 Asia-Pacific Rebalance Infrastructure 

 Prohibition of Funds to Enforce 
Section 526 of the Energy 
Independence and Security Act of 

 2007 

 Evolved Expendable Launch Vehicle 

 Missile Defense Programs 

 Coalition Support Fund (CSF) 

 Counterterrorism Partnerships Fund 
(CTPF) 

 Elimination of Joint Urgent 
Operational Needs Fund (JUONF) 
Funding 

 Rapid Prototyping, Experimentation 
and Demonstration 

 Innovation and Access to Non-
Traditional Suppliers 

 Reduction of Funds for Countering 
Weapons of Mass Destruction 
(CWMD) Situational 

 Awareness System 

 Navy High Energy Lasers 

 Limitation on Intelligence Community 
General Transfer Authority (GTA) 

 
Upcoming Hearings and Events 
June 21 
Waldhauser/Lengyel Nominations: The 
Senate Armed Services Committee will hold a 
hearing on the nominations of Lieutenant 
General Thomas D. Waldhauser, to be General 
And Commander, United States Africa 
Command and Lieutenant General Joseph L. 
Lengyel, to be General And Chief of the 
National Guard Bureau. 
 
June 22 
Military Cyber Operations: The House 
Armed Services Committee will hold a hearing 
titled “Military Cyber Operations.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
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HEALTH 
 
Energy and Commerce Passes Mental 
Health Reform Bill 
 
Key Points: 

 Committee unanimously approved H.R. 
2646, the Helping Families in Mental 
Health Crisis Act, as amended, 53-0. 

 Bill would create a new Assistant Secretary for 
Mental Health and Substance Abuse; requires 
new guidance on HIPAA disclosures. 

 
On June 14 and 15, the House Energy and 
Commerce Committee held a markup of the 
“Helping Families in Mental Health Crisis Act” 
(H.R. 2646) which would make comprehensive 
reform to the mental health system by creating 
a new Assistant Secretary for the Department 
of Health and Human Services (HHS) to 
elevate the importance of mental health 
coverage in addition to other reforms. The 
Committee favorably reported bill, as amended, 
by roll call vote 53-0. There have been no 
indications of when the bill might come to the 
House floor.  
 
Representative Tim Murphy (P-PA), the 
sponsor of the bill, called this effort “historic” 
and said it affirms mental illness is not a crime 
or a choice, it is an illness. He asserted it is time 
to say “no more moments of silence” and make 
real, evidence-based treatment available. He 
stated that mental illness cannot be treated with 
denial, imprisonment, or homelessness. 
 
Chairman Fred Upton (R-MI) asserted that the 
Committee is advancing meaningful reforms to 
better help individuals and their families. Upton 
described reforms to provide new tools to the 
Substance Abuse and Mental Health Services 
Agency (SAMHSA) under the leadership of an 
Assistant Secretary for Mental Health and 
Substance Use. He said the bill also provides 

accountability so taxpayers can have more 
assurance the best is done with these critical 
dollars at SAMHSA. He pointed out the HHS 
will be directed to undertake rulemaking to 
ensure health care professional can 
communicate to caregivers as often providers 
lack an understanding of what the laws allow 
them to do or not to do. Upton highlighted 
new authorizations to expand treatment and 
the mental health workforce. 
 
Ranking Member Frank Pallone (D-NJ) 
expressed support for the final bill which is a 
combination of the revised draft distributed by 
Chairman Upton on June 3 and along with 
additions important to Democrats including 
provisions to prevent suicide and to strengthen 
mental health parity. He asserted that this bill is 
not a panacea for the mental health system and 
called for sustained investments and 
improvements including state expansion of 
Medicaid and additional resources for 
community-based services.  
 
Representative Joseph Kennedy (D-MA) 
expressed disappointment that the bill fails to 
address some of the most dramatic gaps across 
the continuum of care. He noted half the 
counties in the U.S. lack a psychologist, 
psychiatrist, or social worker and the bill does 
nothing to address the dwindling workforce. 
He emphasized the bill does nothing to 
strengthen parity protections asserting that 
without people’s ability to get coverage there 
will be no access. He offered and withdrew an 
amendment ensure coverage of essential mental 
health and behavioral health care services. 
 

Upcoming Hearings and Events 
 
June 20 
Diabetes: The Diabetes Access to Care 
Coalition will hold a briefing on the recent 
study “Impact of CMS Competitive Bidding 
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Program on Medicare Beneficiary Safety and 
Access to Diabetes Testing Supplies Analysis.” 
 
Integrated Care: The Bipartisan Policy Center 
will hold a discussion on “Integrating Care for 
High-Cost Populations.” 
 
Alternative Payment Models: The Healthcare 
Leadership Council will hold a briefing on 
“Private Sector Innovation in the Alternative 
Payment Model Environment.” 
 
Biosimilars: The Alliance for Health Reform 
will hold a briefing on “The Emerging 
Biosimilars Market.” 
 
Patient Input: The Partnership to Improve 
Patient Care will hold a media briefing on 
“Bringing Patient Voices into the Health Care 
Value Debate.” 
 
June 21 
Health Care Workforce: Politico will host a 
briefing on “Scope of Practice in the 
Affordable Care Act Era,” focusing on 
“broadening and enhancing the health care 
workforce, particularly in primary care, mental 
health, and aging. 
 
Drug Pricing: The Senate Judiciary 
Committee will hold a hearing on “The 
CREATES Act: Ending Regulatory Abuse, 
Protecting Consumers, and Ensuring Drug 
Price Competition.” 
 
June 22 
Medicare Trustees: Treasury Secretary Jack 
Lew; HHS Secretary Sylvia Mathews Burwell; 
Labor Secretary Thomas Perez; and Acting 
Social Security Commissioner Carolyn Colvin 
will hold a media briefing to discuss the release 
of the annual Trustees Reports. 
 

Social Security: The House Ways and Means 
Committee will hold a hearing on “The 2016 
Annual Report of the Social Security Board of 
Trustees.” 
 
Health Policy: The American Enterprise 
Institute for Public Policy Research will host 
the release of the House Republican plan on 
health care reform.  
 
June 23 
Alzheimer’s: The Hill will hold a discussion 
on “Pathways to Prevention: A Policy 
Discussion on Research and Treatments for 
Alzheimer’s.” 
 
IPAB: The Brookings Institution and the 
American Enterprise Institute will hold a 
discussion on “The 2016 Medicare Trustees 
Report: One Year Closer to Independent 
Payment Advisory Board (IPAB) Cuts?” 
 
Innovation: The Bipartisan Policy Center will 
hold a discussion on “Using Real World 
Evidence for Safe and Effective Cures: Medical 
Innovation for All Americans.” 
 
Patient-Centered Care: The Senate Aging 
Committee will hold a hearing on “The Right 
Care at the Right Time: Ensuring Person-
Centered Care for Individuals with Serious 
Illness.” 
 
Biothreats: The Center for Strategic and 
International Studies will hold a film screening 
and discussion on “Ebola in America: An 
Epidemic of Fear,” including media lessons for 
the Zika virus.  
 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
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TRANSPORTATION AND 
INFRASTRUCTURE  
 
DOT Awards Flights to Cuba’s Secondary 
Airports 
 
Key Points: 

 Six U.S. airlines awarded routes, but DOT 
delays decision on Havana 

 
The Department of Transportation (DOT) 
approved the applications of six U.S. airlines to 
begin scheduled flights to Cuba starting in late 
2016. The six airlines include American 
Airlines, Frontier Airlines, JetBlue, Silver 
Airways, Southwest Airlines, and Sun Country 
Airlines. These airlines will connect passengers 
from five U.S. cities to nine Cuban cities. 
Although a major step in opening up air travel 
to Cuba, DOT’s decision did not include routes 
to Havana’s international airport. The 
Department delayed its decision on awarding 
flights to this highly sought after airport until 
the summer of 2016 because airlines applied 
for significantly more than the 20 capped daily 
routes. 
 
It remains to be seen whether Cuba’s airports 
can handle a significant increase in daily 
scheduled flights. Additionally, there have been 
questions raised about if passengers and cargo 
will be effectively screened before 
enplanement. House Homeland Security 
Committee Chairman Mike McCaul (R-TX) 
said “[t]here are serious security concerns here 
that seem to be taking a backseat to a legacy-
building effort…[s]o far I remain entirely 
unconvinced the administration has done its 
due diligence.” 
 
New Report Highlights the Importance of 
Railroads 
 
Key Points: 

 Railroad trade association report shows 
railroads have a major impact on the U.S. 
economy 

 
The Association of American Railroads (AAR) 
released a report on the economic impact of 
the railroad industry. The report, the second in 
the association’s State of the Industry series, 
found that in 2014, Class I railways provided 
$88 billion in wages, $33 billion in tax revenue, 
$274 billion in economic activity, and 
supported approximately 1.5 million jobs. AAR 
expects to have another report out later this 
year that explores the impact freight has on a 
select number of industries. AAR President and 
CEO Edward R. Hamberger summarized that, 
“Railroads provide the foundation that enables 
the world’s top economy to thrive,” and for 
many communities and businesses, “freight rail 
is the basic building block that allows a great 
sweep of economic activity to take place across 
the country. Without railroads our economy 
would be vastly different.” 
 
The report notes that much of the growth in 
the railroad industry came after the passage of 
the Staggers Rail Act in 1980, which partially 
deregulated the railroads and gave railroad 
companies more control over rates and routes. 
Since the passage of this law, productivity has 
increased while accidents have decreased. 
Carrying on this template for success, the 
report endorsed a market-based approach to 
regulation that takes a long-term approach that 
does not hinder normal operations. Speaking to 
potentially restrictive regulations being 
promulgated by the Surface Transportation 
Board and the Federal Railroad Administration, 
Hamberger called for, “regulations that adapt 
to and promote innovation and industry 
investment in infrastructure, not undermine 
them.”  
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Airline Cybersecurity Panel Develops 
Preliminary Agreement 
 
Key Points: 

 The proposed standards will help secure 
systems on the ground and in the air 

 
An international aviation panel consisting of 
around 36 private and public sector 
stakeholders has reached a preliminary 
agreement on a proposed set of cybersecurity 
standards for airlines. The standards are 
expected to identify new areas that need to be 
hardened, and build on work already being 
conducted, including new inflight warnings that 
let a flight crew know if onboard systems have 
been breached. In addition to airborne systems, 
the recommendations are also expected to 
encourage making ground-based systems that 
receive and transmit information, such as the 
Aircraft Communications Addressing and 
Reporting System (ACARS), more secure. A 
major goal will be to identify, track and isolate 
incidents in a way that does not affect 
important safety functions. The panel’s findings 
are expected to be presented to the FAA in late 
August. At this time, there is no timetable for 
implementing the recommendations. 
 
House Subcommittee Examines ATC 
Staffing 
 
Key Points: 

 FAA is on track to reach its hiring target for 
air traffic controllers this year, but more work 
needs to be done. 

 
On June 15, the House Transportation and 
Aviation Committee’s Aviation Subcommittee 
held a hearing on “Review of FAA Controller 
Hiring, Staffing and Training Plans.” 
Subcommittee Chairman Frank LoBiondo (R-
NJ) observed that many of the controllers at 
the nation’s busiest facilities are trainees and 

cannot manage traffic without the supervision 
of a fully qualified controller. He expressed 
concern that Certified Professional Controllers 
are facing increasing workloads, mandatory six 
day work weeks, and high overtime rates. He 
pointed out that sequestration and changes to 
hiring processes have hampered the Federal 
Aviation Administration’s (FAA) ability to hire 
qualified air traffic controllers. He added that 
the FAA has missed its hiring targets for the 
past six years, but expects to meet its target for 
this year. He highlighted the irony that the 
hearing is about improving air traffic controller 
staffing levels, yet changes made to FAA’s 
hiring practice prevented thousands of 
Collegiate Training Initiative controllers from 
being hired by the FAA. 
 
Full Committee Chairman Bill Shuster (R-PA) 
asked the witnesses to grade the FAA’s hiring, 
placing, and training practices over the past five 
years. Department of Transportation Assistant 
Inspector General for Aviation Audits Matthew 
Hampton gave the FAA an “incomplete” grade 
because its hiring issues are a longstanding 
issue that requires management attention. 
National Air Traffic Controllers Association 
President Paul Rinaldi agreed with this grade 
and characterization. He noted that 
inconsistent funding from Congress does not 
help the situation, to which Shuster agreed. 
Southwest Airlines Senior Vice President of 
Labor Relations Randy Babbitt said the FAA 
receives a passing grade because they are being 
asked to perform without adequate tools they 
need. He endorsed stable funding and the 
ability for FAA to ask for more money for 
critical programs. 
 
Upcoming Hearings and Events  
 
June 21 
Regional Surface Transportation Security: 
Two House Homeland Security Subcommittees 
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will hold a joint field hearing on securing 
surface transportation in New York and New 
Jersey. 
 
June 22 
Cuba Air Travel Security Risks: The House 
Homeland Security Committee’s 
Transportation Security Subcommittee will 
hold its second hearing on security concerns 
related to air travel between the U.S. and Cuba. 
 
FAA and Space Transportation: The House 
Transportation and Infrastructure Committee’s 
Aviation Subcommittee will hold a hearing 
entitled, “FAA Oversight of Commercial Space 
Transportation.”  
 
Kevin Prior and Michael Kans wrote this section. For 
more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
D.C. Circuit Upholds FCC’s Net Neutrality 
Rules 
 
Key Points: 

 The FCC and Administration win a major 
victory when an appeals court rules for net 
neutrality regulations 

 It is unclear how opponents will proceed  

 Reaction on Capitol Hill split along party 
lines 

 
This week, the United States Court of Appeals 
for the District Of Columbia Circuit (D.C. 
Circuit) upheld the Federal Communications 
Commission’s 2015 Open Internet Order 
(Order) (aka net neutrality rules), handing a 
significant victory both to the FCC Chairman 
Tom Wheeler and the Obama Administration. 
In its U.S. Telecom Association v. FCC ruling, the 
judges voted 2-1 to uphold the FCC’s rules, 
and now those opposed to the rules can appeal 

the decision to full D.C. Circuit to hear the case 
en banc or opt to immediately appeal to the 
Supreme Court.  
 
The D.C. Circuit explained that “[t]hree 
separate groups of petitioners, consisting 
primarily of broadband providers and their 
associations, challenge the Order, arguing that 
the Commission lacks statutory authority to 
reclassify broadband as a telecommunications 
service, that even if the Commission has such 
authority its decision was arbitrary and 
capricious, that the Commission impermissibly 
classified mobile broadband as a commercial 
mobile service, that the Commission 
impermissibly forbore from certain provisions 
of Title II, and that some of the rules violate 
the First Amendment.” The D.C. Circuit 
rejected each of the challengers’ claims.  
 
In its press release, the White House asserted 
that “[t]oday’s ruling is a victory for the open, 
fair, and free Internet as we know it today – 
one that remains open to innovation and 
economic growth, without service providers 
serving as paid gatekeepers.” The White House 
stated ”[i]t is also a victory for the millions of 
Americans who made their voices heard in 
support of a free and fair Internet, with 
countless others speaking out on social media, 
petitioning their government, and standing up 
for what they believe.” 
 
House Energy and Commerce Committee 
Chairman Fred Upton (R-MI) and 
Communications and Technology 
Subcommittee Chairman Greg Walden (R-OR) 
issued a joint statement in which they stated 
that “[w]e are disappointed that the court did 
not hold the commission accountable for the 
numerous process flaws and legal failings 
plaguing this Order…[and] Title II will 
continue to stifle Internet innovation and the 
impacts will surely trickle down to consumers.” 
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House Energy and Commerce Ranking 
Member Frank Pallone (D-NJ) stated in his 
press release that “[t]oday’s court decision is a 
major victory for internet consumers and small 
businesses…[a]nd now, after years of debate 
and unprecedented public engagement, the 
Court has affirmed the FCC’s strong consumer 
protection rules.” 
 
Senate Commerce, Science, and Transportation 
Committee Chairman John Thune (R-SD) and 
Communications, Technology, Innovation and 
the Internet Subcommittee Chairman Roger 
Wicker (R-MS) issued a statement in which 
they stated “[t]oday’s 2-1 court ruling 
upholding the FCC’s partisan decision to 
saddle the internet with restrictions designed 
for the monopoly telephone era says more 
about our outdated telecommunications laws 
than anything else…[and] is a clear signal that 
my colleagues and I need to reestablish 
Congress’ appropriate role in setting 
communications policy on a bipartisan basis.” 
Senate Commerce, Science, and Transportation 
Committee Ranking Member Bill Nelson (D-
FL) remarked that “I am pleased that the court 
upheld the important open Internet protections 
that the FCC put into place last year…[and] 
[t]his is a significant milestone for consumer 
protections on the Internet” in his press 
release. 
 
DHS and DOJ Releases Final CISA 
Guidance and Guidelines 
 
Key Points 

 Agencies met a key CISA deadline for issuing 
documents to help private sector entities and the 
federal government implement the new 
information sharing regime 

 
On June 15, the Department of Homeland 
Security (DHS) and the Department of Justice 
(DOJ) published notice in the Federal Register 

and released three final documents required by 
Title I of the Cybersecurity Act of 2015 (i.e. the 
Cybersecurity Information Sharing Act or 
CISA): 

 Guidance to Assist Non-Federal 
Entities to Share Cyber Threat 
Indicators and Defensive Measures 
with Federal Entities under the 
Cybersecurity Information Sharing Act 
of 2015 (Guidance) 

 Privacy and Civil Liberties Final 
Guidelines: Cybersecurity Information 
Sharing Act of 2015 (Guidelines) 

 Final Procedures Related to the Receipt 
of Cyber Threat Indicators and 
Defensive Measures by the Federal 
Government (Procedures) 

 
In the Guidance, DHS and DOJ explained the 
scope of the guidance: 

 Identification of types of information 
that would qualify as a cyber threat 
indicator under the Act that would be 
unlikely to include information that is 
not directly related to a cybersecurity 
threat and is personal information of a 
specific individual or information that 
identifies a specific individual 

 Identification of types of information 
protected under otherwise applicable 
privacy laws that are unlikely to be 
directly related to a cybersecurity threat 

 It also explains how to identify and 
share defensive measures, even though 
section 105(a)(4) does not require the 
guidance to do so 

 In addition to covering how to identify 
and share cyber threat indicators and 
defensive measures, this guidance also 
explains how to share that information 
with federal entities through the Federal 
Government’s capability and process 
that is operated by DHS  
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 Furthermore, it explains how to share 
such information with DHS and other 
federal entities— including law 
enforcement—through other means 
authorized by the Act, and discusses 
the various legal protections the Act 
provides for such authorized sharing  

 
In the Guidelines, DHS and DOJ explained 
that “[t]his document establishes privacy and 
civil liberties guidelines governing the receipt, 
retention, use, and dissemination of cyber 
threat indicators by a federal entity obtained in 
connection with the activities authorized by the 
Cybersecurity Information Sharing Act of 2015 
(CISA), consistent with the need to protect 
information systems from cybersecurity threats 
and mitigate cybersecurity threats, any other 
applicable provisions of law, and the Fair 
Information Practice Principles (FIPPs) set 
forth in Appendix A of the National Strategy 
for Trusted Identities in Cyberspace.” DHS 
and DOJ stated that “[t]hese guidelines are 
applicable to federal entities, as that term is 
defined in CISA, receiving, retaining, using, or 
disseminating cyber threat indicators, and 
where appropriate defensive measures, under 
CISA.” 
 
In the Procedures, DHS and DOJ stated that 
“[c]onsistent with section 105(a)(2) and (3) of  
CISA, this document establishes procedures 
relating to the receipt of cyber threat indicators 
and defensive measures by all federal entities 
under CISA.” DHS and DOJ stated that “[i]t 
describes the processes for receiving, handling, 
and disseminating information that is shared 
with DHS pursuant to section 104(c) of CISA, 
including through operation of the DHS 
Automated Indicator Sharing capability under 
section 105(c) of CISA.” DHS and DOJ stated 
that “[i]t also states and interprets the statutory 
requirements for all federal entities that receive 
cyber threat indicators and defensive measures 

under CISA to share them with other 
appropriate federal entities.” 
 
Committee Looks at CISA Implementation 
 
Key Points: 

 Members and witnesses focused on perceived 
gaps in fostering adoption of the new 
information sharing regime  

 
On June 15, the House Homeland Security 
Committee held a hearing entitled “The 
Cybersecurity Act of 2015: Industry 
Perspectives.” Topics discussed in the hearing 
included: (1) Automated Indicator Sharing 
(AIS); (2) Small Businesses; and (3) Improving 
the Cybersecurity Act of 2015.   
 
Chairman John Ratcliffe (R-TX) said continued 
oversight is essential to ensure cybersecurity 
bills are implemented in a way that actually 
improves defense. He said that the 
Cybersecurity Act of 2015 (CSA of Act) 
recognizes the role of the Department of 
Homeland Security’s (DHS) National 
Cybersecurity and Communications Integration 
Center (NCCIC) as the civilian portal for the 
sharing of cyber threat indicators. He said the 
Act’s key aim is to foster the sharing of cyber 
threat indicators and noted that it also bolsters 
DHS’s ability to employ intrusion protection 
capabilities across the federal government. He 
stressed that “cybersecurity is national security” 
and the effects of intrusions are being felt 
everywhere from kitchen tables to boardroom 
tables. He said cybersecurity breaches can 
undermine consumer confidence and damage a 
company’s reputation in seconds. He warned 
that a loss of trust in the nation’s financial 
system would cause an “economic meltdown.” 
He stressed that there are only two types of 
companies, those that have been attacked and 
those that do not know they have been 
attacked. He reiterated the importance of 
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information sharing between companies, the 
government, and critical sectors. He expressed 
concern about national security with attacks 
continue on critical infrastructure, the power 
grid, and gas pipelines.  He said the threat 
extends beyond industry into the homes of 
American people. He said criminals and 
countries can use cyberattacks to raid savings 
or obtain personal health information. He cited 
the recent Anthem cybersecurity attack as an 
example. He stressed that Congress must utilize 
oversight to ensure DHS is fulfilling its mission 
to better protect networks.  
 
Full Committee Chairman Michael McCaul (R-
TX) said the nation is being targeted in real 
time by faceless intruders on the web. He said 
criminals and hacktivists are infiltrating our 
networks to deceive, steal, and destroy. He said 
this Committee has made the nation’s 
cybersecurity a top priority and in the recent 
years has passed a number of landmark 
cybersecurity bills. He said the Committee 
established a federal civilian interface at the 
NCCIC to facilitate cyber threat information 
sharing. He explained that NCCIC allows the 
government to communicate more effectively 
with agencies and the private sector. He added 
that the Committee drafted legislation about 
information sharing to ensure data is shared 
securely and in a timely manner. He said the 
Committee put in place measures to keep 
America’s rights and personal information 
protected. He said the Committee took 
measures to ensure that DHS can hire and 
retain top cybersecurity talent and enhanced 
the department’s ability to prevent, respond, 
and recover from cyber incidents on federal 
networks. He warned that there are still 
vulnerabilities, especially with information 
sharing. He added that if no one shares data, 
everyone is less secure and intrusions go 
undetected. He said Congress passed the 
Cybersecurity Act of 2015 to encourage 

information sharing. He noted that the law 
provides liability protection so companies can 
more freely exchange information. He stressed 
that the Act was a major win for security and 
privacy.  
 
U.S. Chamber of Commerce National Security 
and Emergency Preparedness Cybersecurity 
Policy Executive Director Matthew Eggers said 
the Cybersecurity Information Sharing Act 
(CISA) give businesses legal certainty that they 
have protection from frivolous lawsuits when 
freely sharing and receiving cyber threat data. 
He added that CISA also offers protections 
relating to public disclosure, regulatory, and 
antitrust matters. He said business’s use of 
CISA falls into four categories. He said the first 
category is the early information sharing leaders 
who seek the expansion of public private 
sharing capacity. He said the second category is 
Information Sharing and Analysis Center or 
(ISAC) and Information Sharing and Analysis 
Organizations (ISAO) members who share 
cyber threat data with other businesses and 
with the government. He added that this 
category is expected to “swell” as confidence in 
the CISA program grows. He said the third 
category is the intrigued but cautious 
companies who are not yet ready to participate. 
He stressed that trust in CISAs protections 
must be earned and maintained.  He said the 
fourth category is small business and under 
resourced organizations. He said a goal of 
information sharing information is to foster of 
economies of scale in real time sharing. He said 
the Chamber believes that the market will 
eventually provide inexpensive and easy to use 
technologies that can share indicators at 
internet speeds. He noted that this outcome is 
important for small business. He said the 
Chamber is a strong supporter of CISA but 
noted that “it is not a silver bullet solution.” He 
stressed that CISA is part of a mix of policies 
that need to advance together.  He asserted that 
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the National Institute of Standards and 
Technology (NIST) Cybersecurity Framework 
is a sound framework for business’s 
cybersecurity practices. He urged policymakers 
to help agencies streamline existing regulations 
with the framework. He stated that the 
Chamber is opposed to creation of new 
mandates. He expressed support for a piloting 
of a Cyber Incident Data and Analysis 
Repository (CIDAR). He expressed support for 
Congress’s efforts to “press the Administration 
to renegotiate the Wassenaar Agreement 
control language governing so called intrusion 
software.” He said CISA does not need to be 
reauthorized for several years. He urged 
businesses to use the framework, join an ISAC, 
and take advantage of the CISA Automated 
Indicator Sharing (AIS) system as appropriate.   
 
United States Telecom Association Industry 
and State Affairs Vice President Robert Mayer 
said the nation faces unrelenting attacks from 
nation-states, criminal organizations, terrorists, 
and individual and group hackers. He said 
information sharing represents a fundamental 
building block in protecting the vital interests 
of stakeholders in the cyber-ecosystem. He 
expressed support for the passage of the CSA. 
He noted that CSA is a complex bill that 
represents a careful balance of interests across a 
broad spectrum of stakeholders. He said the 
Act was founded on the voluntary sharing of 
information and provides authority for 
preventing, analyzing, and detecting 
cybersecurity threats. He noted that the Act 
ensured that information shared with 
government partners would not be directly 
used to regulate lawful activity or share 
cybersecurity threat indicators. He added that 
protection from federal and state disclosure 
laws provide the correct balance between 
transparency and vital information sharing. He 
said the Act took important steps to make the 
networks of federal civilian agencies, state 

governments and critical infrastructure 
providers safer by authorizing EINSTEIN 3 
Accelerated and enhanced cybersecurity 
programs. He expressed support for the 
liability protections in the CSA and noted that 
the lack of such protections was one of “the 
most serious impediments to sharing 
information.” He said the communications 
sector was actively engaged in information 
sharing before and after the CSA with over 50 
private companies and 24 federal agencies 
sharing critical communications information in 
the DHS National Coordination Center. He 
said even though the Act is only 6 months old, 
it is evident that there has been a positive 
impact. He noted that there are still some 
operational improvements needed but said 
there is clear evidence of a strong commitment 
on behalf of industry and government to 
address any remaining barriers. He expressed 
concern about recent Federal Communications 
Commission (FCC) privacy rules that would 
grant protection of information sharing about a 
specific person only when the showing is 
“reasonably necessary.”  
 
Upcoming Hearings and Events 
June 20 
Federal Cybersecurity: The House Oversight 
and Government Reform Committee’s 
Information Technology Subcommittee will 
hold a field hearing titled “Federal Efforts To 
Improve Cybersecurity.” 
 
June 21 
Public Safety Broadband Network: The 
Senate Commerce, Science & Transportation 
Committee will hold a hearing titled “FirstNet 
Oversight: An Update on the Status of the 
Public Safety Broadband Network.” 
 
June 22 
VA IT Modernization: The Senate Veterans' 
Affairs Committee will hold a hearing titled 
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“Examining the Progress and Challenges in 
Modernizing Information Technology at the 
Department of Veterans Affairs” 
 
June 23 
Cable/Satellite TV Customer Service: The 
Senate Homeland Security & Governmental 
Affairs Committee’s Permanent Subcommittee 
on Investigations will hold a hearing titled 
“Customer Service and Billing Practices in the 
Cable and Satellite Television Industry.” 
 
Agriculture and Big Data: The House 
Agriculture Committee’s General Farm 
Commodities and Risk Management 
Subcommittee will hold a hearing titled “Big 
Data and Agriculture: Innovation in the Air.”  
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  
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